Blacktown
CityCouncil

Water Sensitive Urban Design and Integrated Watzr Cy:le

Management

CDC ~ 24 - 00636 Planning Agreement

Under s7.4 of the Environmental Planning and Assessment Act 1979

Parties

Biacktown City Council ABN 18 153 831 768 of 62 Flushcombe Road, BLACKTOWN NSW

2148 (Council)

&

The person named in ltem 1 of the Schedule

Operative provisions

i Definitions & Interpretation

1.1

In this Deed the following definitions apply:

Act means the Environmental Planning and Assessment At 1979 (NSW) as in force
from time to time.

Administrative Fee means the administrative fee payable :0 Council ¢ qual to:

= 3%, where an Approval has been granted to modi'y the Deve opment
Consent for the Development under s4.55 of the Act to enabl: eniry into this
Deed; or

= 1.5% in any other case.

Approval includes approval, consent (including Development Consent), licance,
permission or the like.

Complying Development Certificate has the same meaning as in the Act.
Construction Certificate has the same meaning as in the Act
Costs Amount means the amount specified in Item 6 of the Schadule

Deed means this Deed and includes any schedules, annexJres and af pendice: to this
Deed.

Developer means the person narned in Item 1 of the Schedule.
Development means the development described in ltem 2 of the Schedule.
Development Consent has the same meaning as in the Act

Index means the Consumer Price index (Sydney — All Groups; published quar-erly by
the Australian Bureau of Statistics

Land means the land described in Item 3 in the Schedule.
Monetary Contribution Amount is calculated as:

(Monetary Contribution Rate x NDA of the Development) x Ac ministra ive
Fee

Monetary Contribution Rate means either Monetary Contribuiion Ra'z A or Monetary
Contribution Rate B or a combination of both those rates as spacified i * Iltem 4 >f the
Schedule.



Monetary Contribution Rate A means $83,649.00 per hectare of ND.\ or part
thereof.

Monetary Contribution Rate B means $62,820.00 per hectarc of ND.\ or part
thereof.

Monetary Development Contribuition means a monetary contributior paid by the
Developer to the Council to be apolied towards a public purposa.

Net Developabie Area (NDA) means the total area of the L.anc meast red in he ctares,
or part thereof, less the following:

= Land zoned for a public purpose;
= Land dedicated for proposed or existing public roeds;
= Land thatis to be a Residue Lot.

Party means a party to this agreement, including their successars and assigns
Regional Water Quality Plan means the plan annexed at Ann2xure 1

Residue Lot means a lot created by the subdivision of the _and, whicl is to be the
subject of further subdivision, or which is to be amalgamated with adjo ning lanc .

Subdivision Certificate has the same meaning as in the Act
Subdivision Work has the same meaning as in the Act.

Work means the physical result of any building, engineeriny or constri ction wek in,
on, over or under land, and includes Subdivision Work.

1.2 In the interpretation of this Deed, the following provisions apply unless :he conte xt
otherwise requires:

121 Ifthe day on which something is to be done under this Deed ii not 2 bi siness
day, it must be done on the next business day.

1.2.2  Monetary Contributions and other doller amounts ere |»ayable in Austre lian
dollars.

1.2.3 A reference to a party to this Deed includes a referancz to the servente,
agents and contractors o' the party, and the party’s successor: and assigns.
Status, Application & Commencement: of this Dead
2.1 This Deed is a planning agreement within the meaning of s”.4(1) of the Act.
2.2 This Deed applies to the Development and the Land.

2.3 This Deed commences when it hes been executed by all of the Parties

Operation of the Schedule
3.1 The Schedule hes effect.

Payment of Monetary Contribution Armount

41 Item 4 of the Schedule specifies whether to apply Monetary Ceniributic n Rate # or
Monetary Contribution Rate B or & combination of both Mor etary Cont ibution F ate A
and B.

4.2 The Monetary Contribution Rate idantified at Item 4 of the Schedule is “eterminzd by

reference to the location of the Land on the Regional Water Quality Plen, as follows:
421 Land falling within the pir« area attracts Monetary Sontributioi: Rate A
422 Land falling within the blu= area attracts Monetary Contributic 1 Rats £

4.2.3 Land falling within both tra pink and blue areas attrects a corr sination >f
Monetary Contribution Raies A and B proportionate to the are : of Lanc within
the pink and blue areas rzspectively.

4.3 Item 5 of the Schedule specifies the number of hectares of \DA in the Jeviziop nent
which is used to calculate the Moneatary Contribution Amount

4.4 The Developer is to pay to the Co.incil Mcnetary Davelopm ant Contrib itiors ec Jal to
the Monetary Contribution Amount indexed as follows:

A=BxC/D
Where:



A = the indexed Monetary Contribution Amount at the time pay:ientis nadz
B = the Monetary Contribution Amount

C = the Index most recently published before the date of payment

D = the March 2015 Index publishzd by the ABS, being - 1€7.3

For the avoidance of doubt, if A is less than B, then the amount of Mon :tarv
Contribution Amount will not change

4.5 The Parties acknowledge that the Monetary Contribution Ariount is inc usive of the
Administrative Fee.

4.6 The Monetary Contribution Amount is to be paid:

4.6.1  prior to the issuing of a Complying DevelopmentCertificate/Cc 1structic
Certificate if the Development involves Worlk; or

4.6.2 prior to the issuing of a Subdivision Certificate if the Developnient cons titutes
subdivision of the Land only.

4.7 The Monetary Contribution Amount is made for the purposes o this De ed wher the
Council receives the full amount in cash or by unendorsed bzanl. chequ :.

4.8 The Council is to apply the Monetary Development Contribution made :nder this Deed
towards the provision of regional off-site stormwater treatment \vorks.

Application of s7.11, s7.12 and s7.24 of the Act .0 :he D:velopment

51 This Deed does not exclude the asplication of sections 7.11, 7.12 or 7. 24 to the
Development.

52 Monetary Development Contributions made under this Deed arz not to be taker into
consideration in determining a development contribution under section 7.11,7.72 or
7.24 in relation to the Development.

Dispute Resolution - mediatior

6.1 A Party may notify the other Party 'n writing that it cdisputes 2 matter re!sting o 1 e
interpretation or performance of tris Deed.

6.2 The notice is to be signed and dated, and is to specify details ¢ the me ter in dispute.

6.3 The Parties are to meet not later than 10 husiness days after the date o7 the no ice to

attempt to resolve the dispute.

6.4 If the dispute is not resolved within 20 business days after tie date of tne notice, the
Parties are to mediate the dispute in accordances with the Mediation Ru2s of the Law
Society of New South Wales published from time tc time and are to recues: the
President of the Law Society, or the President's nominee, to apooint a :uitakly
qualified mediator.

6.5 If the dispute is not resolved by m:diation within 40 business days afte * the dat: of the
notice, or such longer period as the Parties agree, the Parti2s raay exe cise the r legal
rights in relation to the dispute.

Registration of this Deed
7.1 Upon commencement of this Deec!, the Developer is to provide the Co.incil witt

7.1.1  aninstrument in registrable form duly executed by the Develo er reque sting
registration of this Deed on the title to the Land, and

7.1.2  the written irrevocable consent of each person referrec toin's ".6(") of he Act
to that registration in a form satisfactory to the Registrar-Gene ‘al.

7.2 The Council is to do such things as are reasonably necessery to remo: ¢ any nc tation
relating to this Deed from the title to the Land once the Devaloper has ully com lied
with this Deed to the Council's reesonable satisfaction.

Release from this Deed

8.1 The Council acting in its complete discretion, may by written ncice ser ad on th e
Developer, release the Developer from its obligations under thi:: Deed [ on2 or nore
Development Consents for the Development lapses.
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8.2

8.3

8.4

8.5

If the Council releases the Develooer under clause 8.1, the Council wil refund t» the
Developer any Monetary Developiment Contributions paid by th= Devel sper unc 2r this
Deed, within 28 days of the date viritten notice is served under ‘hat cla ise.

The Council is not required under clause 8.2 to refund any interest ear12d on
Monetary Development Contributions paid by the Develope - urder this Deed.

The Parties agree that the Council will retain the Costs Amaount in the € vent tha
Council releases the Developer under clause 8 1.

If the Council releases the Develooer under clause 8.1, the Council is t: do suc
things as are reasonably necessary to remove any notation relting to his Deec from
the title to the Land.

Assignment, Dealings, etc

9.1 The Developer is not to assign its rights or obligations under this Deed or novat : this
Deed tc any person unless:
9.1.1  the Developer is not in breach of this Dead, and
9.1.2  the Council consents in writing to the assignment cr novation, and
9.1.3  the person enters into a dzed with the Council on tarms reaso “ably
satisfactory to the Council agreeing to he bound by this Deed.
Notices
10.1 Any notice, consent, request given or made by a Party under this Deec is cniy v alid if it
is in writing and sent in one of the following ways
10.1.1  delivered or posted to that Party at its acdress set out in Item 7 of the
Schedule, or
10.1.2 faxed to that Party at its fax number set out in Item 7 ¢ f the Sciedule, r
10.1.3 emailed to that Party at its email address set out in lte'n 7 of t12 Schecule.
10.2 Any notice, consent, information, epplication or request is tc be treated 1s giver or
made if it is:
10.2.1 delivered, when it is left et the relevant address,
10.2.2 sent by post, 2 business days after it is posted, or
10.2.3 sent by fax, as soon as the sender reczives from the s2nder's fax mac'iine a
report of an error free transmission to the correct fax rumber, or
10.2.4 sent by email and the sender does not receive a delivery failur2 messz je
from the sender’s internet service provider within & period of 2% hours « f the
email being sent.
10.3 If any notice, consent, information. applicetion or request is dal vered, ¢~ an errcr iree

transmission report in relation to it is received, on a day that is not a buziness d.y, or if
on a business day, after 5pm on ti:at day in the place of the Party to wi om it is sent, it
is to be treated as having been given or made &t the beginning of the nzxt busir ess
day.

Entire Agreement

11.1 This Deed contains everything to which the Parties have agread in rele:zon to th 2
matters it deals with.

11.2 No Party can rely on an earlier dozument, or anything said or done by nother | arty,
or by a director, officer, agent or employee of that Party, be‘ore this De=d wes
executed, except as permitted by ‘aw.

Severability

121 If a clause or part of a clause of this Deed can be read in a vay that m:<es it ill:-.gal,
unenforceable or invalid, but can aiso be read in a way that ma:es it le :al, anfo ceable
and valid, it must be read in the latter way

12.2 If any clause or part of a clause is illegal, unenforceable or inve:id, that clausz ¢~ part

is to be treated as removed from tnis Deed, but the rest of this Jeed is not affec ted.
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Waiver

13.1 The fact that a Party fails to do, or delays in doing, something the Part is entitlc d to
do under this Deed, does not amcunt to a waiver of any obl gat on of, or breach of
obligation by, another Party.

13.2 A waiver by a Party is only effectiva if it is in writing. A written waiver by a Party s only
effective in relation to the particular obligation or breach in raspact of which it is given

13.3 It is not to be taken as an implied waiver of any other obligatior or bree ch or as an
implied waiver of that obligation or breach in relation to any oth=r occas on.
Costs Amount

14.1 The Developer is to pay the Costs Amount to the Council ai the same tme as tt e
Monetary Contribution Amount is paid.




Schedule

Item 1 — Developer

Mr John Anderson/Director West Ryde Praperties ATF Arndell Park Preoarty Unit Trust
P O Box 440
ERMINGTON NSW 1700

Item 2 — Development

Proposed additions and alterations to the existing warehouse

Item 3 - Land
Lot 1 in DP 860830, 2 Holbeche Road Arndell Park

Item 4 — Monetary Contribution Rate

Monetary Contribution Rate B applies to the Development

Item 5 — Net Developable Area (NDA)
0.1700 hectares

Item 6 - Costs Amount
Nil

Item 7 — Notices
Council: 62 Flushcombe Road, BLACKTOW | NSW 2148
(02) 9831 1961
council@blacktown.nsw.gov.au
Developer: PO Box 440, ERMINGTON NSW 1700
0438 001 333

john.anderson@alphalifecare.com.au
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Execution Registered Book 4758 No. 886

Executed on behalf of the Council

Soupi Dovy ﬁg@ 7 1/1/04

General Manager V/itness

Mayor Witness

Executed on behalf of the Developer in accordance with s127(1) o' the Cc ‘porations Act
(Cth) 2001 (*for use if Developer is a corporation)

@d—éLQ—'/\/
= |
Name/Position —lorng e ADeesan /Qoie DPeecTOR
NEST 24DE R Pelmes Oy b ATE )
AenDELL PeoPfereay Omt TeUsT

Name/Position

Executed by the Developer (*for use if Developer is an incividual)

Developer

9 U N

Witness/Name  { s et © A ~pPe e SOr



Explanatory Note

Draft Planning Agreement
Under s7.4 of the Environmental Planning and Assessment Act 1979
Parties

Blacktown City Council ABN 18 153 831 768 of 62 Flushcombe Rd, Blacktown NSV /
2148 (Council)

Mr John Anderson/Director West Ryde Projerties ATF Aradell Park Prope 'ty Unit Trust
ABN 67 989 014 349 of P O Box 440, Ermington NSW 1700 (Developer)

Description of the Land to which the Draft Planning Acreamen: Applies

Lot 1in DP 860830, 2 Holbeche Road Arndell Park

Description of Proposed Development
Proposed additions and alterations to the existing warehouse

Summary of Objectives, Nature and Effect of the Draft Plannin
Agreement

Objectives of Draft Planning Agreement

The objective of the Draft Planning Agreement is to require monetary development contr'butions
towards the provision of regional off-site stormwater treatment works.

Nature of Draft Planning Agreement

The Draft Planning Agreement is a planning agreement uncer s7.4 of the Enviro.:mental Planninc and
Assessment Act 1979 (Act). The Draft Planning Ag-eement is a voluntary agreement un:er whic: |
Development Contributions are made by the Develoner for various public puracszss (as cefined ir
s7.4(3) of the Act).

Effect of the Draft Planning Agreement
The Draft Planning Agreement:

o relates to the carrying out by the Developer of development on the Lanc

e includes the application of s7.11 of the Act to the Develupment

e includes the application of s7.24 of the Act to the Development

o requires monetary Development Contributions

e is to be registered on the title to the Land

e imposes restrictions on the Parties transfe ring the Land or oart of tre Land or ¢ 5signin¢ an
interest under the agreement

e  provides dispute resolution for a dispute under the agreement.

Assessment of the Merits of the Drafi: Plarning Agreemer t
The Planning Purposes Served by the Draft Planning A¢reement

The Draft Planning Agreement:

o  promotes and co-ordinates of the orderly 2nd ecoromic use and develcoment ¢ the '_a1 d to
which the agreement applies



e provides and co-ordinates the provision of public infrastructure and facil ties in connacticn with
the Development

o  provides increased opportunity for public involvemant and participation 1 envircnmerital
planning and assessment of the Developmant.

How the Draft Planning Agreement Promotes the Public Interest

The draft Planning Agreement promotes the public interest by promoting the objects of t'2 Act as set
outin s1.3(b),(d) and (j) of the Act.

For Planning Authorities:

Development Corporations - How the Draft Planning Agreement Prcmotes its Staiutory
Responsibilities

N/A.

Other Public Authorities — How the Draft Plznning Agrzement Prom»ies th 2 Objects (if
any) of the Act under which it is Constitutec!

N/A.

Councils — How the Draft Planning Agreemeént Promotas the Elernal ts of i “e Couicil’s
Charter

The Draft Planning Agreement promotes the elements of tha Council's charter bv:

e providing monetary contributions for public infrastructure for the community
e  providing a means that allows the wider ccmmunity to make submissior:s to the Council n
relation to the agreement.

All Planning Authorities — Whether the Drat Planning Agreement! Conforn s with  he
Authority’s Capital Works Program

Monetary contributions will be used in the Council's capital works Frogram. As st ch, the Dra‘t Pl nning
Agreement conforms to the Council’s Capital Works Program.

All Planning Authorities — Whether the Drafi Planning Agreemen'! sy ecifie:: thar cortain
requirements must be complied with before a complyiag development certificate,
construction certificate, occupation certificate or subcivision certifizate is isslec

The Draft Planning Agreement specifies that monetary development contribu'ions must I»2 made orior to
the issuing of a Complying Development Certificate for the Development.



